DISTRICT OF COLUMBIA
OFFICE OF EMPLOYEE APPEALS

NOTICE OF PUBLIC MEETING
 
The District of Columbia Office of Employee Appeals will hold a meeting on June 4, 2026, at 9:30 a.m. The Board will meet remotely. Below is the agenda for the meeting.

Members of the public are welcome to observe the meeting. In order to attend the meeting, please visit: 
https://dcnet.webex.com/dcnet/j.php?MTID=m93709b613a741951b3948326c7189d40

Password: Board (26274 from phones and video systems)


We recommend logging in ten (10) minutes before the meeting starts. In order to access Webex, laptop or desktop computer users must use Google Chrome, Firefox, or Microsoft Edge Browsers.

Smartphone/Tablets or iPad user must first go to the App Store, download the Webex App (Cisco Webex Meetings), enter the Access Code, and enter your name, email address, and click Join. It is recommended that a laptop or desktop computer be utilized for this platform.  

Your computer, tablet, or smartphone’s built-in speaker and microphone will be used in the virtual meeting unless you use a headset.  Headsets provide better sound quality and privacy.  

If you do not have access to the internet, please call-in toll number (US/Canada) 1-650-479-3208, Access Code: 2307 281 8420

Questions about the meeting may be directed to wynter.clarke@dc.gov.

Agenda
D.C. OFFICE OF EMPLOYEE APPEALS (“OEA”) BOARD MEETING
Thursday, June 4, 2026, at 9:30 a.m.
Location: Virtual Meeting via Webex

1. Call to Order 

1. Ascertainment of Quorum

1. Adoption of Agenda

1. Minutes Reviewed from Previous Meeting
	
1. New Business

4. Summary of Cases

0. Employee v. D.C. Department of Motor Vehicles, OEA Matter No. 1601-0046-24—Employee worked Employee worked as a Legal Instrument Examiner for the District of Columbia Department of Motor Vehicles (“Agency”).  On April 26, 2024, Agency issued a final notice of separation informing Employee that she would be removed from her position because she was involved in a verbal and physical altercation with another employee while on duty, in violation of 6-B District of Columbia Municipal Regulations (“DCMR”) § 1605.4(a). As a result, Agency terminated Employee.

Employee filed a Petition for Appeal with the Office of Employee Appeals (“OEA”) on May 6, 2024.  She contended that Agency’s adverse action was unwarranted and based on false statements. According to Employee, she did not physically assault anyone. Additionally, she argued that Agency failed to conduct a proper investigation of her complaints of harassment by the other employees.  Employee reasoned that Agency’s action was discriminatory because the other employees involved in the incident were not terminated for their actions as she was.  As a result, she requested that Agency’s termination action be reversed.

On June 5, 2024, Agency filed its Answer to the Petition for Appeal.  According to Agency, Employee engaged in a verbal and physical altercation while on duty by using derogatory language; swinging her arms trying to strike another employee; and yelling threats to an employee. Agency argued that Employee violated its Employee Handbook regarding profanity in the workplace, workplace violence, and 6-B DCMR § 1605.4(a).  Consequently, it asserted that in accordance with 6-B DCMR § 1607.2(a)(15) Table of Illustrative Actions (“TIA”), the penalty for a first offense of assaulting, fighting, threatening, attempting to inflict bodily harm while on District property or while on duty ranged from a fourteen-day suspension to removal.  Agency also explained that it properly considered the Douglas factors before reaching its decision to terminate Employee.  Therefore, it requested that Employee’s removal be upheld.

After conducting a two-day evidentiary hearing, the OEA Administrative Judge (“AJ”) issued an Initial Decision on November 12, 2025.  She found that Agency failed to specifically enumerate which of the four subsections in 6-B DCMR § 1605.4(a) it used as Employee’s conduct to support its adverse action.  The AJ also determined that Agency failed to show that Employee physically assaulted Walton in the restroom through testimonial and documentary evidence.  However, she did find that Employee engaged in a verbal altercation and used profanity.

As for the penalty, the AJ determined that Agency could not discipline Employee under 6-B DCMR §1607.2(a)(15) because there was no physical assault. She opined that Agency could have relied on 6-B DCMR §1607.2(a)(16) to discipline Employee; however, Agency did not include a charge under 6-B DCMR §1607.2(a)(16) in its removal notice. Consequently, she reversed Agency’s adverse action and ordered that Employee be reinstated with backpay and benefits.

Agency filed a Petition for Review with the OEA Board on December 17, 2025.  It argues that the Initial Decision is not supported by substantial evidence.  Specifically, Agency contends that the AJ erred in finding that it failed to provide proper notice of the charges to Employee and failed to meet its burden of proof to demonstrate that Employee engaged in conduct prejudicial to the District government under 6-B DCMR §§ 1605.4(a) and 1607.2.  It also asserts that its Notice of Proposed Removal complied with all requirements of 6-B DCMR § 1618 because it informed Employee of the type of action (adverse); the nature of the action (termination); the specific conduct at issue; and how the conduct failed to meet Agency standards (Agency’s zero-tolerance policy).  Agency also reasoned that it met its burden to prove that Employee engaged in physical violence at work through Walton and Marshall’s testimony and written statements of the assault.  Additionally, it argues that there was testimony that Employee threatened Walton with bodily harm which is also included in 6-B DCMR §1607.2(a)(15).  Accordingly, Agency requests that its Petition for Review be granted and that the Initial Decision be reversed.

0. Employee v. D.C. Department of General Services OEA Matter No. J-0009-26—Employee worked as a Program Analyst with the D.C. Department of General Services (“Agency”).  On October 23, 2025, Agency issued a notice of termination to Employee.  The notice provided that Employee would be terminated during her probationary period pursuant to District Personnel Manual (“DPM”) § 227.  On November 6, 2025, Employee filed a Petition for Appeal with the Office of Employee Appeals (“OEA”).  She argued that she was wrongfully terminated because Agency misclassified her as a probationary employee when she completed her Career Service probationary period prior to her assuming the Program Analyst role.  As a result, she requested that she be reinstated and receive backpay and benefits.

On December 5, 2025, Agency filed a Motion to Dismiss.  It contended that Employee’s previous Career Service probationary period did not waive the requirement for her to serve another probationary period.  According to Agency, Employee was converted from an Excepted Service Program Analyst position in the Executive Office of the Mayor to a Career-Probation Program Analyst role with Agency.  It explained that Employee’s last Career Service position was as a Dispatcher with the D.C. Office of Unified Communications (“OUC”).  Agency contended that Employee was subject to a second probationary period because she was competitively hired and because the requirements and skills for a Dispatcher and Program Analyst are substantially different. It asserted that because Employee was still within her probationary period at the time of termination, she could not appeal to OEA.  Agency claimed that OEA lacked jurisdiction over probationary employees and requested that Employee’s petition be dismissed.

On December 8, 2025, Employee filed an Opposition to Agency’s Motion to Dismiss.  She argued that she had been a Career Service employee since 2015, without a break in service.  Employee asserted that her transition to an Excepted Service role did not sever her Career Service tenure.  Additionally, she contended that she was not competitively hired, but she was instead placed via an inter-agency move.  Thus, according to Employee, she was not appointed as a result of open competition.  Consequently, she requested that Agency’s Motion to Dismiss be denied.

The OEA Administrative Judge (“AJ”) issued an Order Requesting Briefs on Jurisdiction.  In her brief, Employee argued that Agency failed to provide sufficient evidence of a reliable personnel record to support that she was in a probationary status or that she was hired through open competition. She contended that Agency’s reliance on reviewing resumes and informal phone calls did not constitute open competition and could not be used to impose a new probationary period.  Therefore, she requested that the Motion to Dismiss be denied and that OEA issue a decision on the merits of her case.

Agency filed its Response to Employee’s Brief on Jurisdiction on January 12, 2026.  It maintained its argument that Employee was converted from an Excepted Service appointment to a Career Service position and was, therefore, serving in a probationary period at the time of her removal. Agency also argued that competitive hiring in the District government does not require interviews and that a top candidate could be selected internally or externally without assembling an interview panel.  Agency asserted that Employee’s Standard Form 50 (“SF-50”) clearly indicated that she was subject to a one-year probationary period.  Accordingly, it contended that OEA lacked jurisdiction to consider her removal and requested that Employee’s appeal be dismissed.

On February 27, 2026, the AJ issued an Initial Decision.  He held that pursuant to DPM §§ 226.2(a) and 227.4, an employee’s termination during a probationary period is not appealable to OEA.  The AJ found that Agency sought candidates for positions at its Winter Job Fair and received Employee’s resume along with eleven others for the Program Analyst role.  According to the AJ, Agency’s Associate Director’s review of the resumes and discussions with Employee established that Employee was competitively hired and placed into her Career Service position as a Program Analyst with Agency.  Moreover, the AJ found that Employee’s SF-50 indicated that she was to serve another probationary period as a Program Analyst at Agency.  He further held that Employee’s Program Analyst position was in a different line of work from her prior job. As a result, the AJ determined that Employee was required to serve a new probationary period.  Consequently, he dismissed Employee’s Petition for Appeal for lack of jurisdiction.

Employee disagreed with the Initial Decision and filed a Petition for Review with the OEA Board on March 2, 2026. She contends that the AJ’s findings are not supported by substantial evidence.  Employee asserts that the Initial Decision offered a general reference to positions of different skills and in a different line of work, and it did not address different educational, licensure, certification, or qualifications.  Additionally, she maintains that she was not required to serve a second probationary period because she was not hired through open competition and that Agency failed to provide evidence to substantiate its claim of open competition.  As a result, Employee requests that the Board grant her Petition for Review, reverse the Initial Decision, and find that OEA has jurisdiction to consider her case on its merits.

Agency filed its Response to Employee’s Petition for Review on April 16, 2026.  It asserts that the Initial Decision is based on substantial evidence. Agency opines that the four positions held by Employee were all in different series and had different duties and skills. It provides that Employee was also subject to a new probationary period because she was hired for a different Program Analyst position in a new agency.  Agency maintains that Employee was required to serve a new probationary period because she was hired through open competition. It reasons that Employee’s resume was considered for an open vacancy along with a plethora of other candidates; the hiring manager spoke to candidates; and the hiring manager subsequently ranked the candidates.  Consequently, Agency claims that OEA lacks jurisdiction to consider the appeal and requests that Employee’s Petition for Review be dismissed.

0. Employee v. Department of Public Works, OEA Matter No. J-0076-25—Employee worked as a Sanitation Supervisor with the Solid Waste Management Division of the Department of Public Works (“Agency”). On July 10, 2025, Agency served Employee with an Advance Written Notice of Proposed Five-Day Suspension charging her with Conduct Prejudicial to the District Government. The charge stemmed from a February 27, 2025, incident wherein Employee was accused of engaging in unprofessional conduct with a representative from the Office of Risk Management. Agency issued its Notice of Final Decision on September 2, 2025. Employee was suspended effective September 3, 2025, through September 9, 2025.

Employee filed a Petition for Appeal with the Office of Employee Appeals (“OEA”) on September 2, 2025. She argued that the allegations of misconduct were false; Agency never conducted an investigation or interviewed her concerning the February 27, 2025, incident; and Agency’s proposed notice was untimely. As a result, Employee asked that OEA reverse the five-day suspension and reimburse her for lost pay.

Agency filed a response to Employee’s appeal on October 3, 2025. It contended that OEA lacked jurisdiction over this appeal pursuant to D.C. Code § 1-606.03(a) because Employee’s suspension was less than ten days. Alternatively, Agency asserted that if OEA exercised jurisdiction over Employee’s suspension, the proposed noticed complied with Chapter 6-B, Section 1602.3(a) of the D.C. Municipal Regulations (“DCMR”). Additionally, it maintained that all relevant Douglas factors were considered when selecting the imposed penalty. Therefore, Agency opined that the suspension action complied with all applicable laws, rules, and regulations. 

On October 6, 2025, the OEA Administrative Judge (“AJ”) issued an order directing Employee to submit a brief addressing the issue of jurisdiction on or before October 16, 2026. The order informed Employee that her failure to provide a response by the prescribed deadline may result in the imposition of sanctions under OEA Rule 624.3. The AJ subsequently issued a second order on October 15, 2025, requesting that Employee submit a jurisdictional brief on or before October 27, 2025. On November 6, 2025, Employee requested and was granted a two-week extension to file a response while she sought legal representation. When she failed to submit a response by the requested deadline, the AJ issued an Order for Statement of Good Cause on January 23, 2026. The order provided that Employee’s failure to submit a timely response could result in the imposition of sanctions under OEA Rule 624.3. Employee did not submit a response to the AJ’s directive.

The AJ issued an Initial Decision on February 9, 2026. He held that OEA did not have jurisdiction to adjudicate Employee’s appeal because it was well-settled that this Office lacks jurisdiction over suspensions of less than ten days. Since there was no dispute that Employee only served a five-day suspension, the AJ concluded that the matter was required to be dismissed. As an alternate basis for dismissing the appeal, the AJ ruled that Employee’s failure to submit a response to the January 23, 2026, Order for Statement of Good Cause violated OEA Rule 624.3. He reasoned that Employee was informed that her failure to submit a brief on jurisdiction in a timely manner could result in the imposition of sanctions, including dismissal. Thus, he concluded that Employee failed to exercise the diligence expected of an appellant pursuing an appeal before this Office. Consequently, her appeal was also dismissed for failure to prosecute.

Employee disagreed with the Initial Decision and filed a Petition for Review with the OEA Board on March 3, 2026. She argues that she missed the deadline for submitting a response to the cause order due to circumstances beyond her control. Employee asserts that she was scammed by an attorney who inaccurately represented that he would submit a brief on her behalf. As a result, she asks that the five-day suspension be reversed or that the Board remand the matter to the AJ for adjudication.

In response, Agency opines that the AJ properly dismissed Employee’s appeal for lack of jurisdiction because pursuant to 6-B DCMR § 604.1(d), employees serving a suspension of less than ten days have no right to appeal the adverse action to OEA. Additionally, it maintains that the AJ correctly dismissed the matter because Employee failed to prosecute her appeal. Therefore, it requests that the Board deny her petition.

4. Public Comments on Petitions for Review

4. Deliberations – This portion of the meeting will be closed to the public for deliberations 
in accordance with D.C. Code § 2-575(b)(13).  
         
4. Open Portion Resumes

4. Final Votes on Cases

4. Public Comments

1. Adjournment 

“This meeting is governed by the Open Meetings Act.  Please address any questions or complaints arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.”

