DISTRICT OF COLUMBIA
OFFICE OF EMPLOYEE APPEALS

NOTICE OF PUBLIC MEETING
 
The District of Columbia Office of Employee Appeals will hold a meeting on April 23, 2026, at 9:30 a.m. The Board will meet remotely. Below is the agenda for the meeting.

Members of the public are welcome to observe the meeting. In order to attend the meeting, please visit: 

Password: Board (26274 from phones and video systems)

https://dcnet.webex.com/dcnet/j.php?MTID=m567aeccef8b96672b240eec6969837ed

We recommend logging in ten (10) minutes before the meeting starts. In order to access Webex, laptop or desktop computer users must use Google Chrome, Firefox, or Microsoft Edge Browsers.

Smartphone/Tablets or iPad user must first go to the App Store, download the Webex App (Cisco Webex Meetings), enter the Access Code, and enter your name, email address, and click Join. It is recommended that a laptop or desktop computer be utilized for this platform.  

Your computer, tablet, or smartphone’s built-in speaker and microphone will be used in the virtual meeting unless you use a headset.  Headsets provide better sound quality and privacy.  

If you do not have access to the internet, please call-in toll number (US/Canada) 1-650-479-3208, Access Code: 2317 371 6106

Questions about the meeting may be directed to wynter.clarke@dc.gov.

Agenda
D.C. OFFICE OF EMPLOYEE APPEALS (“OEA”) BOARD MEETING
Thursday, April 23, 2026, at 9:30 a.m.
Location: Virtual Meeting via Webex

1. Call to Order 

1. Ascertainment of Quorum

1. Adoption of Agenda

1. Minutes Reviewed from Previous Meeting
	
1. New Business

4. Public Comments on Petitions for Review

4. Summary of Cases

1. Employee v. D.C. Fire & Emergency Medical Services, OEA Matter No. 1601-0025-25—Employee worked as a Battalion Emergency Medical Services (“EMS”) Supervisor with the D.C. Fire and Emergency Medical Services (“Agency”). On January 21, 2025, Agency suspended Employee for 240 duty hours for violation of Agency Order Book Article VI, § 6 – Conduct Unbecoming of an Employee.  Employee filed a Petition for Appeal with the Office of Employee Appeals (“OEA”) on February 24, 2025. He asserted that the charge was derived from false pretenses and that Agency discriminated against him because of a medical condition. Moreover, Employee contended that Agency improperly considered the Douglas factors when determining its penalty. Accordingly, Employee sought to have the suspension action reversed with an award of back pay lost as a result of the suspension.   

Agency filed its Answer to Employee’s Petition for Appeal on March 25, 2025. It argued that six employees described that while Employee was stationed at the Office of Unified Communications (“OUC”), he threw objects, smashed his computer screen, and yelled profanities. According to Agency, the employees provided that they feared that Employee was a danger in the workplace. As a result, it opined that it had cause to charge Employee with Conduct Unbecoming and to impose a 240-hour suspension from February 3, 2025, through March 14, 2025. Additionally, Agency provided that it appropriately considered the Douglas factors in determining the penalty.  Consequently, it requested that its action be upheld.    

On November 6, 2025, the OEA Administrative Judge (“AJ”) issued an Initial Decision. The decision initially summarized the facts and procedures that were relevant to the current matter. However, later in the decision, the AJ referenced an employee who was an Emergency Medical Technician who failed to properly use the call procedure for sick leave. For over ten pages, he analyzed the termination action taken against another employee and not the 240-hour suspension of the Employee in this matter. Ultimately, the AJ upheld Agency’s action to terminate Employee.   

Employee filed a Petition of Review on December 9, 2025. He asserts that the majority of the facts provided in the Initial Decision were inaccurate. Employee provides that the AJ made mistakes related to his past disciplinary history and outlined charges that were never taken against him. Additionally, he contends that the AJ made a grave error in upholding a termination action in his order, when his penalty was a 240-hour suspension. Consequently, Employee objects to the Initial Decision on the basis that the decision is based on an erroneous interpretation of statue, regulation, or policy; the decision was not based on substantial evidence; and the decision did not address all issues of law and fact properly raised on appeal.

Similarly, on January 9, 2026, Agency filed a Motion for Remand. It opines that the Initial Decision does not include the analysis of the adverse action at issue in this case – the 240-hour suspension. Agency provides that pages 6-16 of the decision are a republication of an OEA decision on Employee v. D.C. Fire and Emergency Medical Services Department, OEA Matter No. 1601-0001-24 (June 26, 2024). As a result, Agency requests that the OEA Board remand the case to the AJ to provide an analysis of the current case.

1. Employee v. D.C. Housing Commission, OEA Matter No. 2401-0018-25—Employee worked as a Mediator with the D.C. Housing Commission (“Agency”). On December 9, 2024, Agency notified Employee of its intent to separate her from service pursuant to a Reduction-in-Force (“RIF”). According to Agency, the RIF was effectuated due to a lack of work. The effective date of Employee’s separation was January 10, 2025.

Employee filed a Petition for Appeal with the Office of Employee Appeals (“OEA”) on January 13, 2025. She argued that the notice was insufficient; the RIF violated the Rental Housing Act of 1985; her separation was pretextual; and the RIF was conducted after she filed a complaint with the Equal Employment Opportunity Commission (“EEOC”). Consequently, Employee requested reinstatement, back pay, and the restoration of all leave lost as a result of Agency’s RIF action.

On February 13, 2025, Agency filed a Partial Motion to Dismiss, Motion for Summary Adjudication, and Answer to Employee’s Petition for Appeal. It asserted that OEA lacked jurisdiction over Employee’s claims of retaliation or an alleged violation of the Rental Housing Act. Additionally, it provided that the RIF notice complied with all statutory requirements. In the alternative, Agency suggested that even if Employee did not receive a full thirty-days’ notice of separation, her recovery was limited to payment of one additional day of administrative leave. Therefore, Agency requested that the RIF be upheld.

On March 19, 2025, Agency filed a Motion to Dismiss with Prejudice. According to Agency, on December 30, 2025, Employee submitted a grievance through her union representative requesting that Agency immediately rescind the RIF notice based on violations of the District Personnel Manual (“DPM”) and the Collective Bargaining Agreement (“CBA”). It explained that Agency denied the grievance on January 9, 2025; Employee appealed Agency’s denial of the grievance to an arbitrator on or around January 13, 2025; and the arbitration remained ongoing at the time of its filing. Therefore, Agency reasoned that Employee elected to grieve her RIF separation prior to filing an appeal with OEA, which constituted an election of remedies under D.C. Code § 1-616.52(e). It further characterized Employee’s attempted invocation of both the negotiated grievance procedure and the OEA appeal procedure as an impermissible second bite at the apple. Thus, it submitted that Employee’s appeal was improperly before this Office.

On March 20, 2025, the AJ issued an order requiring Employee to address the issue of jurisdiction. In her brief, Employee asserted that she was not precluded from filing an appeal with OEA because Agency did not respond to her grievance in a timely manner. Accordingly, she opined that the grievance did not preclude her appeal to OEA, and she requested that Agency’s motion be dismissed with prejudice.

The AJ issued an Initial Decision on October 6, 2025. He concluded that it was undisputed that Employee was a member of the American Federation of Government Employees (“AFGE”), Local 2725; AFGE filed a grievance on Employee’s behalf on December 30, 2024; and under the terms of the CBA between the Agency and AFGE, Employee had the right to appeal an Agency final decision via the negotiated grievance procedure or by filing a petition with OEA but not both. The AJ explained that AFGE denied Employee’s grievance on January 9, 2025, and she then filed an appeal with this Office on January 13, 2025. Therefore, he reasoned that pursuant to D.C. Code § 1-616.52 (e), Employee was precluded from simultaneously appealing her termination to OEA and through the negotiated grievance procedure. The AJ further ruled that under D.C. Code § 1-616.52 (f), once an avenue of review is first selected, the possibility of review via the other route was closed. Accordingly, the AJ held that OEA lacked jurisdiction over Employee’s appeal because she first opted to contest her removal under the grievance procedure outlined in the CBA. As a result, Employee’s petition was dismissed.

Employee filed a Petition for Review with the OEA Board on November 21, 2025. First, she argues that the union grievance concerned Agency’s purported violations of its RIF notice obligations under Article 3, Section A(1) of the CBA, not whether her specific removal complied with the applicable RIF regulations. Hence, she reasons that her filing did not constitute an election of the grievance procedure. Next, Employee contends that she was not precluded from filing an appeal with OEA because the Step 4 grievance was filed by her union in its independent, institutional capacity and because the grievance was neither signed nor initiated by her. She further opines that the AJ misapplied D.C. Code § 1-616.52 (e) and (f) in finding that this Office lacks jurisdiction because the union grievance and her appeal to OEA contest distinct legal theories, different parties in interest, and separate remedies. Finally, Employee suggests that the AJ should have held a hearing on the issue of jurisdiction to determine the scope of the grievance. Therefore, she asks that the Board reverse the Initial Decision or remand the matter for additional factfinding.

In response, Agency argues that Employee’s petition to the Board violates D.C. Code § 1.606.03(c) and Chapter 6-B, Section 635.2 of the D.C. Municipal Regulations (“DCMR”) because it was not submitted within the thirty-five-day filing deadline. Alternatively, it submits that Employee’s petition should be denied because the arguments contained therein are meritless; she first elected to grieve her separation under the RIF pursuant to the CBA; and Employee’s argument that the grievance contested a separate legal issue should be considered waived since it was not presented to the AJ for consideration. Notwithstanding, Agency maintains that Employee’s grievance explicitly contested her separation from service; the adequacy of the RIF notice; and the underlying legality of the RIF, the same matters she currently seeks to appeal before OEA. Consequently, Agency opines that the Initial Decision is supported by substantial evidence, and it requests that the Board deny Employee’s petition.

1. Employee v. Metropolitan Police Department, OEA Matter No. 1601-0035-25—Employee worked as a Police Officer with the Metropolitan Police Department (“Agency” or “MPD”). On May 13, 2024, Agency issued a Notice of Adverse Action charging Employee with violation of General Order Series 120.21, Attachment A, Part A-11 (Conduct Unbecoming an Officer); Attachment A, Part A-1 (Alcohol: Off-Duty); Attachment A, Part A-6 (Conduct Constituting a Crime); Attachment A, Part A-16 (Failure to Obey Orders); Attachment A, Part A-5 (Untruthful Statements); and Attachment A, Part A-24 (Conduct Detrimental to Reputation and Good Order). The charges stemmed from a November 11, 2023, incident wherein Employee consumed alcohol at a restaurant and drove his department-issued police cruiser in the District of Columbia. According to Agency, Employee then interfered with a Driving Under the Influence (“DUI”) investigation involving his romantic parter; became argumentative with on-duty officers conducting the investigation; provided an untruthful statement to MPD officers; and actively resisted being placed in handcuffs. Employee was arrested for DUI and obstruction of justice as a result of his actions. 

On December 12, 2024, Agency held an Adverse Action Panel Hearing. The Panel found Employee guilty of all but two specifications. While the Panel determined that the remaining charges warranted suspensions ranging from five to thirty days, it concluded that the Conduct Constituting a Crime (Charge No. 3, Specification No. 1) warranted Employee’s termination. Employee appealed the Panel’s findings to the Chief of Police, which was denied on March 11, 2025. Accordingly, the effective date of his termination was March 12, 2025.

Employee filed a Petition for Appeal with the Office of Employee Appeals (“OEA”) on April 4, 2025. He argued that Agency’s termination action was arbitrary, unsupported by the facts, and not in accordance with the law or regulations. Employee further contended that Agency violated its General Orders, due process, the Table of Penalties, and misapplied the Douglas factors. As a result, he opined that the adverse action was taken without cause. Therefore, Employee requested that OEA reverse the termination action; restore all lost pay and benefits; and award attorney’s fees and costs.

Agency filed its Answer on May 1, 2025. It asserted that Employee’s removal was conducted in accordance with all laws and the established policies and procedures of MPD. Further, it disagreed with Employee’s claim that his termination was not supported by substantial evidence. Consequently, Agency submitted that the termination action was taken for cause and was reasonable considering the Douglas factors.

On May 5, 2025, the OEA Administrative Judge (“AJ”) issued an order notifying the parties that this matter was governed by the holding in Pinkard v. D.C. Metropolitan Police Department, 801 A.2d 86 (D.C. 2002). Therefore, the parties were ordered to submit briefs addressing whether the Employee’s removal was supported by substantial evidence; whether there was harmful procedural error; and whether the termination action was taken in accordance with all applicable laws and regulations. Both parties submitted responses to the order.

As it related to Charge No. 3, Agency argued that Employee did not dispute that he engaged in conduct constituting a crime because he entered a guilty plea to DUI in the Superior Court for the District of Columbia on January 9, 2024. It contended that the remining charges were supported by the record as evidenced by Employee’s guilty plea to most of the charges before the Panel. Agency maintained that Employee was afforded due process in accordance with D.C. Code § 5-133.06. It also reasoned that termination was appropriate under the Douglas factors, which highlighted several aggravating elements of the case. Finally, it opined that Employee failed to establish a prima facie claim of disparate treatment. Therefore, Agency asked that OEA uphold its termination action.

Employee’s brief contended that termination for Charge No. 3 was not an appropriate penalty because he expressed regret regarding driving under the influence; voluntarily received counseling for alcohol use; and his DUI charge was dismissed with prejudice after it was converted to a disposition of nolle-diversion. According to Employee, termination for receiving a DUI was disproportionately severe when compared to prior punishments imposed on similarly situated MPD employees. Lastly, he argued that Agency failed to properly analyze and weigh the Douglas factors. Consequently, Employee requested that his removal be reversed.

The AJ issued an Initial Decision on November 12, 2025. As it related to cause, she held that Agency met its burden of proof with respect to Conduct Unbecoming an Officer, Alcohol: Off-Duty, Conduct Constituting a Crime, Failure to Obey Orders, and Conduct Detrimental to Reputation and Good Order (Charges Nos. 1, 2, 3, 4, and 6) because Employee pleaded guilty to these charges before the Panel. However, the AJ determined that Agency did not meet its burden of proof for Charge No. 5 (Untruthful Statements) because Employee was not on the scene in his official capacity as an MPD officer on November 11, 2023, and because he was not carrying out his official duties. As a result, Charge No. 5 was reversed.

While the AJ held that Employee admitted to the Conduct Constituting a Crime charge, she concluded that termination was not the appropriate penalty under the circumstances. According to her, Employee’s termination constituted disparate treatment because one of the disciplinary cases cited by Employee involved a similarly-situated police officer who was disciplined for an alcohol-related charge in the State of Virginia. The AJ noted that the comparator employee (DRD # 095-23) only received a thirty-five-day suspension, whereas Employee was terminated. She further reasoned that the penalty constituted an abuse of discretion because the Panel’s conclusion that termination was the only effective sanction and deterrent, was unconvincing. Therefore, the AJ reversed and reduced the penalty for Charge No. 3 from termination to a thirty-five-day suspension.

Agency filed a Petition for Review with the OEA Board on December 16, 2025. It argues that the AJ’s rulings regarding Charge No. 3 are unsupported by substantial evidence because the penalty was reduced based on an analysis that misapplied each element of disparate treatment. Alternatively, it suggests that even if officer DRD # 095-23 was similarly situated, the AJ erred by disregarding its legitimate reason for terminating Employee. Agency further opines that the AJ impermissibly rebalanced the Douglas factors and substituted her judgment in contravention of well-established OEA precedent. It maintains that proper managerial discretion was exercised in selecting the appropriate penalty. Thus, Agency asks that the Board reverse the Initial Decision and uphold Employee’s termination.

In response, Employee contends that the AJ’s application of the disparate treatment factors is supported by the record. He avers that the AJ acted in accordance with the law in finding that termination exceeded the tolerable limits of reasonableness. As such, Employee believes that a thirty-five-day suspension is appropriate in this case. Consequently, he requests that the Board deny Agency’s petition.

4. Deliberations – This portion of the meeting will be closed to the public for deliberations 
in accordance with D.C. Code § 2-575(b)(13).  
         
4. Open Portion Resumes

4. Final Votes on Cases

4. Public Comments

1. Adjournment 

“This meeting is governed by the Open Meetings Act.  Please address any questions or complaints arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.”


