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GOVERNMENT OF THE DISTRICT OF COLUMBIA

CONSTRUCTION CODES COORDINATING BOARD



REGULAR MEETING
Thursday, September 17, 2020
Video Conference Call 

10:30 am-12:30 pm
MEETING MINUTES
	Members Present
	Board Members Not Present
	DCRA Staff Present
	Other Persons Present

	Danielle Gurkin, Chair
	
	Mamei Willie-Bonglo
	Martin Koch, DOEE

	Marc Fetterman, Vice Chair 
	
	
	

	Chris Bailey
	
	
	

	Matthew Borger
	
	
	

	Michael Brown
	
	
	

	Joel Causey
	
	
	

	Tony Falwell
	
	
	

	Kellie Farster
	
	
	

	Casey Studhalter
	
	
	

	Garret Whitescarver
	
	
	

	Jason Wright
	
	
	


1.  Preliminary Matters

i.
Call to Order and Roll Call
The meeting was called to order by Danielle Gurkin, Board Chair, at 10:34am. Roll call of board members and other persons present was initiated by Danielle Gurkin.  All members and other persons present participated via WebEx videoconference due to the ongoing public health emergency and the related Mayor’s Orders and legislation (e.g., “COVID-19 Response Emergency Amendment Act of 2020”). 

ii.
Adoption of Meeting Agenda
Danielle Gurkin presented the meeting agenda for the Board’s approval. A motion to adopt the meeting agenda was made by Kellie Farster and seconded by Tony Falwell. Without any objections, the agenda was adopted.
iii.
Review and Adoption of Minutes of August 20, 2020 Regular Meeting
Danielle Gurkin presented the meeting minutes from the August 20, 2020 Board Meeting for the Board’s approval.  The meeting minutes were approved unanimously upon motion made by Tony Falwell and seconded by Chris Bailey.
2.  Code Change Proposal for Consideration 

The following action was taken by the Board. 
	Code
	Code/Section
	Introduced
	Procedural History
	CCCB Action
9.17.20

	BC-CCCB-12-1-17
	2017 DC Building Code / Section 1208.4
	3.3.20
	
	Disapproved
Chris Bailey (M)

Jason Wright (S)


Danielle Gurkin mentioned that although initially introduced in March 2020, action on proposal BC-CCCB-12-1-17 had been repeatedly deferred by the Board. Marc Fetterman stated that he spoke with Eric Mayl two months ago, who indicated that his client was still interested in pursuing this matter, but nothing has transpired yet. Chris Bailey confirmed that Eric Mayl had indeed reached out to him, but it was still unclear why the aforementioned code change was warranted, not only in terms of the administrative process involved, but also because it appears to only benefit this single entity. Garrett Whitescarver offered the background that the proposal involves a small group of developers pushing for the ability to construct “micro-sized” efficiency apartments in their building layouts. It appears, however, that these smaller rooms would then be appropriated as the low-income units within their completed buildings. Garrett Whitescarver and Chris Bailey asserted that these smaller units would result in a lower quality of life for those occupants. In essence, the Board’s decision centers on whether it wishes to affirm its position on the proposal now, or simply allow the code to evolve naturally. Marc Fetterman recalled Eric Mayl mentioning that such a modification would be included in the 2021 codes. Danielle Gurkin suggested the Board vote on the matter. Accordingly, Chris Bailey motioned for the vote, and Jason Wright seconded. The results were as follows:
	Roll Call Vote

	Marc Fetterman, Vice Chair 
	Opposed

	Chris Bailey
	Opposed

	Matthew Borger
	Opposed

	Michael Brown
	Opposed

	Joel Causey
	Not Present

	Tony Falwell
	Opposed

	Kellie Farster
	Opposed

	Casey Studhalter
	Opposed

	Garret Whitescraver
	Opposed

	Jason Wright
	Opposed


For clarification, Garrett Whitescarver asked the Board to declare whether this vote is intended to provide guidance to the code official, or instead serve as reflection of the Board’s desire not to entertain this code change at this time. Chris Bailey suggested that the Board’s position is the latter, as DCRA still maintains the authority to interpret the code and grant code modifications based on the codes and circumstances in the project under review. Matthew Borger opined that this proposal does not rise to the level of emergency rulemaking and Casey Studhalter agreed.  Garret Whitescarver stated that the minutes should reflect that the Board believes that a code modification involving this issue is worthy of consideration by the code official in the future and that the Board may approve these smaller efficiency apartment sizes as part of the approval of the 2021 model codes. Garrett Whitescarver wanted the Board to be clear about its position on this topic, in case it becomes necessary to defend it in the future.
3.  Legislative/Rulemaking Status Report
Danielle Gurkin provided an update on the following:
1. Portable Fire Extinguishers – This emergency and proposed rulemaking expires on September 26, 2020 and will be subsequently extended as a Second Emergency Rulemaking to avoid any potential gaps in coverage.
2. Flood Hazard Rules – The comment Period expires on September 28, 2020, and so far no comments have been received. Once the comment period expires, this rulemaking and the portable fire extinguishers rulemaking will be sent to the DC Council for the statutory 45-day review period as an approval resolution. Once the 45-day period passes, both will be published as final rulemakings.
3. Notice of Proposed Rulemaking Amending the 2017 DC Construction Code – This is still undergoing legal sufficiency review with the OAG.
4. There are no status changes to the following: CCCB Meeting Notice Requirement in 1 DCMR 6; Harmonization of DC Codes with the 2017 DC Construction Codes; and Conforming 14 DCMR to the Property Maintenance Code.  Each is in various stages of review within DCRA.
4.  Next Code Development Cycle (2023 DC Construction Codes)
i. Discuss TAG Roles/Responsibilities 

Danielle Gurkin shared the 2 viewpoints that have emerged throughout these discussions: 

A. (Supported by Marc Fetterman) All existing amendments and significant changes should be reviewed by a TAG to determine whether proposed code changes and existing code changes are in the interest of the District of Columbia.
B. (Supported by Garrett Whitescarver) Rather than reviewing all significant changes, TAGs would only review code change proposals submitted by outside entities, which could include DCRA. TAG members can champion a code amendment, but may have to recuse themselves from voting on that proposed amendment. Exceptions would be made for certain aspects of the code, e.g., Green and Energy, and some chapters of the Building code. Using this approach, existing amendments would be on the chopping block if there are no requisite actions to uphold them.
Danielle Gurkin then opened the floor for discussion in pursuit of a consensus on this matter. Joel Causey cautioned that the CCCB was created to operate under the premise that industry, and the public would be the primary entities to review, and make suggested changes to the codes. The industry’s voice should come through clearly via the TAGs. Joel Causey strongly cautioned against any change in the power structure. Jason Wright’s position was that if the CCCB does a blanket adoption, with only minimal amendments that were proposed by the TAGs, the Board could potentially face a huge backlog when the proposals make it to the DC Council. Kellie Farster’s preference is that older proposals would include an explanation for why they should be reconsidered. Marc Fetterman agreed with Kellie Farster that every code change should include a rationale for consideration or adoption. Chris Bailey questioned how the procedure Kellie and Marc described differed from what was done in the past, and that it sounded like it would only prolong deliberations. Joel Causey agreed with Chris Bailey. Casey Studhalter stated that changing the workflow and functional processes of the TAGs would result in greater efficiency. The sense of the CCCB was that each TAG would review every existing code change and determine whether to bring each code change forward to the CCCB.  Kellie Farster then asked whether Danielle Gurkin could provide TAG Chairs with final approved code amendments from the last code cycle. Danielle Gurkin agreed to locate the records in question, and report back to the Board. 
ii. Discuss “Notice to Begin Code Cycle” for Publication in the DC Register

Danielle Gurkin suggested that there be a motion to approve sample language that was shared onscreen. Marc Fetterman stated that the proposed language, as it reads, does not differ from what was done in the past and will not change anything procedurally. Marc Fetterman instead believes each TAG Chair should be focused on their role and receive guidance from the Board regarding timeline for completion of their work. 
	Roll Call Vote

	Marc Fetterman, Vice Chair 
	Opposed

	Chris Bailey
	Yes

	Matthew Borger
	Opposed

	Michael Brown
	Yes

	Joel Causey
	Opposed

	Tony Falwell
	Yes

	Kellie Farster
	Opposed

	Casey Studhalter
	Yes

	Garret Whitescraver
	Yes

	Jason Wright
	Opposed


The Board next considered the previously circulated “Notice Regarding Commencement of New Code Development Cycle…”  As the Board prepared to vote on the notice, Jason Wright asked for clarification on the method of submission for code change proposals, as both email and a weblink were previously floated. Danielle Gurkin clarified that a live link will be inserted in the published notice that will collect submissions via the DCRA website. Marc Fetterman would like Board members to preview the form before it goes live to the public. Casey Studhalter, by way of a comment typed in via Webex, strongly urged that the Board amplify the Notice to strongly encourage/solicit public comment. A roll call vote on the language to be used in the pending publication went as follows:
	Roll Call Vote

	Marc Fetterman, Vice Chair 
	Yes

	Chris Bailey
	Yes

	Matthew Borger
	Not Voting

	Michael Brown
	Yes

	Joel Causey
	Yes

	Tony Falwell
	Yes

	Kellie Farster
	Yes

	Casey Studhalter
	Yes

	Garret Whitescraver
	Yes

	Jason Wright
	Yes


iii. Vote on Length of Proposed Comment Period for Next Code Development Cycle

Danielle Gurkin reviewed the time periods of 30, 45, 60, or 90 days that were previously discussed by the Board. Garrett Whitescarver restated a previous suggestion by Marc Fetterman that the public comment period be shorter than the timeline allotted for the TAG review. Chris Bailey asked whether the agreed-upon timeline will be firm or allow for any grace periods/flexibilities. Marc Fetterman cautioned that aligning the start of the comment period with the release date by ICC or ASHRAE might be too aggressive, as the TAG members may not have materials available to them on the same day as the code release date. Garrett Whitescarver asked about the method through which the public will receive access to the content of the codes. Per the ICC website, as read by Michael Brown, public can pre-order copies of the codes in October, and the ICC will provide access or deliver them in November. Per Garrett Whitescarver, DCRA plans to provide TAG members and CCCB Board members unfettered access to the complete suite of model codes by way of digital licenses. The Board moved to vote on a 45-day Comment Period, which would commence via public notice following confirmation of public access to the model codes. 
	Roll Call Vote

	Marc Fetterman, Vice Chair
	Yes

	Chris Bailey
	Yes

	Matthew Borger
	Not Voting

	Michael Brown
	Yes

	Joel Causey
	Yes 

	Tony Falwell
	Yes

	Kellie Farster
	Yes

	Casey Studhalter
	Yes

	Garret Whitescraver
	Yes

	Jason Wright
	Yes


iv. Status of Online Code Change Proposal Form and Comment Tracking

Garrett Whitescarver indicated that the Code Change Proposal Form has been developed by the IT team at DCRA, and is ready to deploy, but can still be modified for even greater efficiency (such as directing it to the respective TAG immediately upon submission). A draft form will be shared with Danielle Gurkin for distribution to other Board members.
5.  Introduction of New Code Change Proposals (if any)

No new code change proposals were introduced.
6.  Administrative & Other Matters

i. Election of Officers- Vice Chair

Per the CCCB Bylaws, election of members is to take place during the September meeting. Danielle Gurkin mentioned that Marc Fetterman has graciously agreed to continue as Board Vice-Chair, to which Marc Fetterman clarified his intention only if there is no contest. Jason Wright formally nominated Marc Fetterman to continue as Vice-Chair, with Joel Causey and Kellie Farster both seconding the motion.
ii. TAG Member Applications

Danielle Gurkin mentioned that the process is going well, and the deadline was September 15th. All applications received thus far have been sent to the respective TAG Chair. CCCB Bylaws require a minimum of three people on each TAG, so recruitment may continue accordingly. Danielle Gurkin has created a Google document to capture all related TAG information such as names and contact information. Any CCCB Board member who wishes to serve on a TAG as a member should notify Board Chair, Danielle Gurkin.
iii. Next CCCB Meeting- October 15, 2020

7.  Comments by Board Members and Members of the Public
     No comments were made by Board members or members of the public.

8.  Adjournment
     The meeting was adjourned at 12:03pm.  The next Board meeting is October 15, 2020.
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