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GOVERNMENT OF THE DISTRICT OF COLUMBIA

CONSTRUCTION CODES COORDINATING BOARD



REGULAR MEETING
Thursday, March 16, 2023
Video Conference Call 

10:30 am-12:30 pm
MEETING MINUTES
	Board Members Present
	Board Members Not Present
	DOB Staff Present
	Other Persons Present

	Marc Fetterman, Vice Chair
	
	Ali Alaswadi
	Kenneth Bland, American Wood Council

	Christopher Bailey 
	
	Will Daming
	Amy Boyce, IMT

	Matt Borger
	
	Helen Hooks
	John Catlett, AOBA

	Michael Brown
	
	Lamont McGinnis
	Jaime Denison

	Joel Causey
	
	
	Amythest Devlin, JHU Student

	Anthony Dale
	
	
	Tom DiChristopher, S&P Global Market

	Mitchell Kannry
	
	
	Rob Duffy, CUMWA

	Gus Mehrdad
	
	
	Portia Hurtt, Washington Gas

	Harrison Miller
	
	
	Eric J. Jones, AOBA

	Casey Studhalter
	
	
	Mondi Kumbula-Fraser, CUMWA

	Jeff Viano
	
	
	Tim Oberlieton, Earth Justice

	Garrett Whitescarver
	
	
	Tasneem Osman, NEEP

	Jason Wright
	
	
	Matthias Pautisan, Sierra Club

	
	
	
	Katalin Peter, AOBA

	
	
	
	Marc Rodefeffer, Sierra Club

	
	
	
	Brandon Todd, Washington Gas

	
	
	
	Erika Wadington, DCBIA

	
	
	
	Jacob Wallace, BISNOW Reporter

	
	
	
	Nicholas Weil, Office of Open Government


1.  Preliminary Matters


i.
Call to Order, Introduction of New Board Member Ghassem (Gus) Mehrdad-Tehranfar, and Roll Call
The meeting was called to order by Marc Fetterman, Board Vice Chair, at 10:31am. Roll call of Board members and other persons present was initiated by Board Vice Chair Marc Fetterman. All members and other persons present participated via WebEx video conference.
ii.
Adoption of Meeting Agenda
Marc Fetterman presented the meeting agenda for the Board’s approval. A motion to adopt the meeting agenda was made by Joel Causey and seconded by Casey Studhalter. Without any objections, the agenda was adopted.

iii.
Review and Adoption of Minutes of February 16, 2023, Regular Meeting
Marc Fetterman presented the meeting minutes from the February 16, 2023, Board Meeting for the Board’s approval. The meeting minutes were approved unanimously upon motion made by Joel Causey and seconded by Jason Wright. Without any objections, the minutes were adopted.
2. Administrative & Other Matters


i.
Robert’s Rule of Order Interpretation

Marc Fetterman presented to the Board the question of whether they would like to seek a legal opinion from OOG on the issue of Robert’s Rule of Order.
Garret Whitescarver offered the comment that the Department of Building General Counsel provides advice to the Director of the Department of Buildings and that the CCCB is not the General Counsel’s client. He went further to say that the opinion received from the DOB’s Chief Policy Officer, Monique Bocock, is sufficient enough to make assessments and offer legal opinions. He did not object to getting another opinion.

Marc Fetterman clarified that Monique Bocock, advised him that she spoke to the General Counsel of Department of Buildings, as well as an attorney at Office of Open Government (OOG) to develop her opinion. 
Anthony Dale agreed that the Department of Buildings General Counsel is not counsel to the Board. He noted that his view was to go to the OOG to get an unbiased view and have them provide an official, written legal opinion. He went further to say that his view of the letter the Board received from Monique Bocock needs a broader opinion and circles back to getting an opinion from OOG. 

Joel Causey offered the comment that he doesn’t know if OOG is the body to make decisions on Robert’s Rule of Order or if the body is the Office of the Attorney General (OAG). Joel called for a vote on the question of whether to seek another opinion.  A second was not offered to the motion.
Harrison Miller offered the comment that it may be best to get another opinion in an expeditious manner and bring the proposal back for a vote at the next meeting.
Garret Whitescarver commented that the Board should be able to proceed with the agenda as written. That would bring the electrification proposal for a vote and he noted that if an opinion comes back that counters the opinion already received, then the Board can set aside the vote. 
Anthony Dale commented that the Office of Open Meetings is the correct body to review this matter but he is open to directing the question to whichever body can best provide an opinion. He further stated that the edition of Robert’s Rules of Order cited in the letter received by the Board, was the 11th version instead of the 12tth version that is currently available. 

Joel Causey made the comment that the Board must act as a whole. He again requested any notices an individual Board member received and/or sent be disseminated amongst the entire Board. 

Marc Fetterman advises Gus that he will forward the email communication between Board members to him since he was not included in the email thread. 
Jason Wright noted that an attorney from Office of Open Government is on the call and asks him to offer comment. Nick Weil noted that OOG is empowered to opine on the question of Robert’s Rule. He clarified that the opinion would not be binding and the matter would be based on the body’s own parliamentary rules. 
Garret Whitescarver asked if the provisions of Robert’s Rule are binding or not based on Nick Weil’s comments. Nick Weil clarified that the Robert’s Rule may be invoked by the Board’s by-laws and he does not mean to conclude that the Board can ignore Robert’s Rules. Marc Fetterman noted that the by-laws mention Robert’s Rules of order but does not have binding language. 

Harrison Miller clarified that the Board is bound by the by-laws and if the Board is not bound by any of the agency opinions mentions then the Board should move forward with a vote.
Marc Fetterman made a motion and Anthony Dale seconded the motion to seek an opinion from the appropriate legal body. Joel Causey made a point of order that the motion is to do two things, to ask for legal opinion and to agree not vote on proposal ECC-En-4-1-23 at the meeting today. 

A roll call vote was taken and the motion was approved 7-6.
	Roll Call Vote To Seek Second Legal Opinion

	Marc Fetterman, Vice Chair
	Approve

	Christopher Bailey
	Approve

	Matt Borger
	Approve

	Michael Brown
	Disapprove

	Joel Causey
	Disapprove

	Anthony Dale
	Approve

	Mitchell Kannry
	Approve

	Gus Mehrdad
	Approve

	Harrison Miller
	Approve

	Casey Studhalter
	Disapprove

	Jeff Viano
	Disapprove

	Garret Whitescarver
	Disapprove 

	Jason Wright
	Disapprove


Marc Fetterman thanked Nick Weil for his time and comments at today’s meeting. He continued by asking for a time frame in which OOG would make a decision. Nick Weil stated that based on the information the Board provides about the timeframe of the proposal and any changes made, a decision should not take long on the Robert’s Rules matter. 

3. Code Change Proposals for Reconsideration
i. A2L Code Change Proposals for Reconsideration

The following 16 code change proposals were reviewed and voted on as a package. 
Motion to approve was made by Marc Fetterman and was seconded by Jason Wright. The 16 code change proposals were unanimously approved. 

	Amendment No.
	Code/Section
	CCCB Presentation
	Procedural History
	CCCB Action & Date 

	BC-CCCB-2-1-23
	202
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	BC-CCCB-3-1-23
	307.1.1
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	BC-CCCB-3-2-23
	307.4; 307.5
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	BC-CCCB-4-1-23
	Table 414.5.1
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	BC-CCCB-4-2-23
	414.2.5
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	FC-CCCB-2-1-23
	202
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	FC-CCCB- 6-1-23
	608.1.7
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	FC-CCCB-9-1-23
	911.1
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	FC-CCCB-33-1-23
	3307.2.1
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	FC-CCCB-50-1-23
	5003.1.1
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	MechC-CCCB-11-1-23
	1101.2.1
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	MechC-CCCB-11-2-23
	Table 1103.1
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	MechC-CCCB-11-3-23
	1104.3.1; 1104.3.2; Table 1104.3.2
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	MechC-CCCB-11-4-23
	1106.3
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	MechC-CCCB-11-5-23
	1106.4; 1106.4.1; 1106.4.2; Table 1106.4.2; 1106.4.3
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 

	MechC-CCCB-11-6-23
	1107.4 – 1110.7
	1/19/23
	2/16/23 – Deferred 
	3/16/22 – Approved 


ii. Energy Conservation and Plumbing Code Change Proposals for Reconsideration

	Amendment No.
	Code/Section
	CCCB Presentation
	Procedural History
	CCCB Action & Date 

	ECC-En-4-1-23
	4.1.1.1; 4.2.1.1
	7/21/22
	8/18/22 – Deferred; 9/15/22 – Deferred;
10/20/22 – Denied;
	3/16/23 – Deferred

	ECC-En-7-1-23
	7.4.4.5; 7.4.5.1; 7.7.3.2; 7.9.1


	7/21/22
	8/18/22 - Deferred; 9/15/22 - Deferred; 10/20/22 - Deferred; 11/17/22 - Deferred; 12/15/22 - Deferred; 1/19/23 - Deferred; 2/16/23 - Deferred; 3/16/23 – Deferred
	

	ECC-En-8-2-23
	8.7.3.1
	7/21/22
	8/18/22 - Deferred; 9/15/22 - Deferred; 10/20/22 - Deferred; 11/17/22 - Deferred; 12/15/22 - Deferred; 1/19/23 - Deferred; 2/16/23 - Deferred; 3/16/23 – Deferred
	

	ECC-En-9-2-23
	9.1.1; 9.4.1; 9.4.4; 9.4.1.5
	7/21/22
	8/18/22 – Deferred; 9/15/22 – Deferred; 10/20/22 – Deferred;

11/17/22 – Deferred 

12/15/22 – Deferred;
1/19/23 – Deferred;
2/16/23 – Deferred;
3/16/23 – Deferred 
	

	ECC-En-10-1-23
	10.2; 10.4; 10.5; 10.7
	7/21/22


	8/18/22 - Deferred; 9/15/22 - Deferred; 10/20/22 - Deferred; 11/17/20 - Deferred; 12/15/22 – Deferred;
1/19/23 – Deferred;

2/16/23 – Deferred;

3/16/23- Deferred
	

	ECC-En-12-2-23
	Chapter 12
	7/21/22
	 8/18/22 – Deferred;

 9/15/22 – Deferred;

 10/20/22 – Deferred;          

 11/17/22 – Deferred 

12/15/22 – Deferred;
1/19/23 – Deferred;

2/16/23 – Deferred
	3/16/23 - Withdrawn

	ECC-En-Appendix G-2-23
	G2.2; G3.1
	7/21/22
	8/18/22 – Deferred; 9/15/22 – Deferred; 

10/20/22 – Deferred;

11/17/22 – Deferred

12/15/22 – Deferred;

1/19/23 – Deferred;

2/16/23 – Deferred;

3/16/23 - Deferred 
	

	PC-M-10-5-23


	1003.3.7.1
	3/17/22
	4/21/22 – Deferred; 5/19/22 – Deferred; 6/16/22 – Deferred; 7/21/22 – Deferred; 8/18/22 – Deferred; 9/15/22 – Deferred;

10/20/22 – Deferred;

11/17/22 – Deferred

12/15/22 – Deferred;
1/19/23 – Deferred;
2/16/23 – Deferred;
3/16/23 – Deferred
	


ECC-En-4-1-23

Proposal was deferred pending a secondary legal decision from the appropriate body on the question of Robert’s Rules of Order procedures.
ECC-En-7-1-23
Proposal was deferred.

ECC-En-8-2-23
Proposal was deferred.

ECC-En-9-2-23

Proposal was deferred. 
ECC-En-10-1-23

Proposal was deferred.

ECC-En-12-2-23

Proposal was withdrawn.
ECC-En-Appendix G-2-23

Proposal was deferred.
PC-M-10-5-23

Proposal was deferred.
4.  Code Change Proposals for Consideration:
	Amendment No.
	Code/Section
	CCCB Presentation
	Procedural History
	CCCB Action & Date 

	ECC-En-3-3-23
	3.3
	2/16/23
	
	3/16/23 – Approved

	ECC-En-5-2-23
	5.5.3.2; 5.5.5; 5.7.2
	2/16/23
	
	3/16/23 – Approved

	ECC-En-11-1-23
	Chapter 11 
	2/16/23
	
	3/16/23 – Approved

	ECC-En-12-3-23
	Chapter 12
	2/16/23
	
	3/16/23 – Approved

	ECC-En-Appendix A-1-23
	Appendix A
	2/16/23
	
	3/16/23 – Approved

	ECC-En-Appendix C-1-23
	Appendix C
	2/16/23
	
	3/16/23 – Approved

	ECC-En-Appendix E-1-23
	Appendix E
	2/16/23
	
	3/16/23 – Approved

	ECC-En-Appendix G-3-23
	Appendix G
	2/16/23
	
	3/16/23 – Approved

	ECC-En-Appendix J-1-23
	Appendix J
	2/16/23
	
	3/16/23 – Approved

	ElecC-CCCB-1-1-23
	Article 90
	2/16/23
	
	3/16/23 – Approved


ECC-En-3-3-23
Motion was made to approve by Casey Studhalter, seconded by Garret Whitescarver. The proposal was unanimously approved in a packaged vote. 
ECC-En-5-2-23

Motion was made to approve by Casey Studhalter, seconded by Garret Whitescarver. The proposal was unanimously approved in a packaged vote. 
ECC-En-11-1-23

Motion to approve by Casey Studhalter, seconded by Michael Brown. A roll call vote was required. The motion passed in a 9-2 vote, with 2 members abstaining. 
	Roll Call Vote 

	Marc Fetterman, Vice Chair
	Approve

	Christopher Bailey
	Approve

	Matt Borger
	Disapprove

	Michael Brown
	Approve

	Joel Causey
	Abstain

	Anthony Dale
	Approve

	Mitchell Kannry
	Approve

	Gus Mehrdad
	Disapprove

	Harrison Miller
	Abstain

	Casey Studhalter
	Approve

	Jeff Viano
	Approve

	Garret Whitescarver
	Approve 

	Jason Wright
	Approve


ECC-En-12-3-23

Motion to approve by Casey Studhalter, seconded by Garret Whitescarver. The proposal was unanimously approved in a packaged vote. 
ECC-En-Appendix A-1-23

Motion to approve by Casey Studhalter, seconded by Garret Whitescarver. The proposal was unanimously approved in a packaged vote. 
ECC-En-Appendix C-1-23

Motion to approve by Casey Studhalter, seconded by Garret Whitescarver. The proposal was unanimously approved in a packaged vote. 
ECC-En-Appendix E-1-23

Motion to approve by Casey Studhalter, seconded by Garret Whitescarver. The proposal was unanimously approved in a packaged vote. 
ECC-En-Appendix G-3-23

Motion to approve by Casey Studhalter, seconded by Garret Whitescarver. The proposal was unanimously approved in a packaged vote. 
ECC-En-Appendix J-1-23

Motion to approve by Casey Studhalter, seconded by Garret Whitescarver. The proposal was unanimously approved in a packaged vote. 
ElecC-CCCB-1-1-23
Motion to approve by Marc Fetterman, seconded by Christopher Bailey. The proposal was unanimously approved. 

5. Code Change Proposals for Introduction
	Amendment No.
	Code/Section
	CCCB Presentation
	Procedural History
	CCCB Action & Date 

	PMC-PropM-5-1-23

	503.5
	3/16/23
	
	


6. Additional Administrative & Other Matters

i. TAG Chairs’ Status Update
Vice Chair Marc Fetterman noted that he has spoken to many Chairs and has an understanding of each TAG’s work status.
ii. TAG meetings on the Open DC Website
Marc Fetterman reminded each TAG chair to notify Helen Hooks and Lamont McGinnis of any planned meetings at least 2 business days in advance, so that the information can be posted on the Open DC website. 
iii. CCCB Member Requisite Yearly Ethics Training
Marc Fetterman advised that all members of DC Boards are required to take yearly ethics training. He noted that many of the members were not aware of this requirement in 2022 and that OOG is not making Board members take retroactive trainings. Marc presented the Board with a number of scheduled trainings that are upcoming. He noted that DC Government employees, and ANC members are not required to take the training.

Matt Borger asked Marc Fetterman to ask if licensed real estate brokers in the District are required to take the trainings. Harrison Miller noted that he reached out to BEGA and did not receive a response. Harrison Miller asked whether licensed real estate property managers are required to take the required trainings as well. Marc Fetterman offered to ask Office of Open Government and to get back to Matt Borger and Harrison Miller.

iv.
Next CCCB Meeting- April 20, 2023
7.  Comments by Board Members and Members of the Public
Jason Wright offered the comment about the working group meetings he had with Garret Whitescarver regarding Mass Timber provisions being updated in this code cycle. Garret Whitescarver responded that the matter is still on the to-do list and the Building TAG has not had a meeting since that discussion at the working group.

Marc Fetterman commented that Garret and he are working on an elevator code change proposal that will be introduced to the group. He went further to say that the “Bird Bill” was passed by the Council last year, is not in the Code and it should be included into the Code for use by the public. Garret Whitescarver advised that the Bird Bill had not been drafted. He went further to say that the Department of Buildings does not generate Codes and it would be the purview of the Board to write the code change. 

Matthias Pautisan offered the comment on Robert’s Rules of Order. He stated that a legal expert cannot settle this question and suggests that the past actions of the Board would be the force to allow a proposal to be re-voted on. He went further to say that he recalled at least twice the Board hinted at re-voting on a proposal but he followed that he was unsure if the re-vote actually took place. Marc Fetterman responds that his review of Roberts was that a significant change would be necessary for a re-vote. Marc follows that he is unaware if that was the case or not in the matter of re-voting.

Marc Fetterman offered the comment to the Board that the A2L proposals voted on at the meeting were drafted and submitted by Matthias Pautisan. Marc Fetterman thanked Matthias Paulisan for his work on the proposals. 

Harrison Miller advised that he still does not have a calendar invite for the upcoming CCCB meetings. Marc Fetterman asks Lamont or Helen to resend Harrison Miller a calendar invite.

Mitchell Kannry asked Marc Fetterman on the timeframe for a new chair to be appointed. Marc Fetterman responded that that he learned from DOB staff that the former Chair Danielle Gurkin’s replacement had been hired and is awaiting appointment to the Chair position. 

8.  Adjournment
Meeting was adjourned at 12:32 pm.
This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.
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