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GOVERNMEN
(O0G)

The Office of Open Government
(OOG), along with the Office of
Government Ethics (OGE), are
responsible for government
tfransparency and ethics under the
Board of Ethics and Government
Accountability (BEGA).

OOG began operations in April of
2013.

Led by

Dir. of Open Government, Niquelle
M. Allen, Esq.



>

Meetings Act (the OMA), whi
bodies provide proper notice of, access to, an
detailed records of their meetings;

(2) provides training and guidance on the
Implementation of the D.C. Freedom of Information Act
of 1976 (DC FOIA), which concerns the transparency
and availability of public records.

(3) The Office of Open Government Advocates for
Government Openness and Transparency.




Adyvisory Opinions) on co
the OMA.

» OOG conducts training and outreach.

» OOG can also enforce the OMA on the
basis of complaints from the public or its
own investigations, and, as a last resort,
may sue public bodies in Superior Court
for injunctive or declaratory relief, and/or
civil fines.



INFORMATIC
THE AFFAIRS C
GOVERNMENT AND THE
ACTIONS OF THOSE WHO
REPRESENT THEM.

D.C. OFFICIAL CODE

§ 2-572. STATEMENT OF
POLICY.



access to meetings
construed narrowly and shall pert
closure of meetings only as authorized by
this act.”

D.C. Official Code § 2-573. Rules o
Construction.



“any government council,
including the Council of the
District of Columbia, board,
commission, or similar entity,

including . . . an advisory body
that takes official action by the
ote of its members convened




The following entities must adhere to

the OMA:
Local School Advisory Teams
(LSATs)
PUBLIC Gov't. Councils (incl. the Council

of the District of Columbia)
Boards




DISTRICT AGENCY MAYOR'’S CABINET

NOT
PUBLIC L DISTRICT OF
e COLUMBIA COURTS

BODIES

PROFESSIONAL STAFF
OF PUBLIC BODIES
(OUTSIDE PRESENCE
OF A QUORUM)



“A gathering of a quorum of . . . a public
body, . . . whether formal or informal,
reqular, special, or emergency, at which
the members consider, conduct, or advise
on_ public business, including gathering

aking testimony, discussing,
«l1lek voting,

D.C. Official Code § 2-574. Definitions.
* This is generally interpreted as “and /
or"




B-26-0633 -

Temporary Amendment Act of
amended the OMA to include the following as
one of the occurrences for when a meeting is
open:

> The public body takes steps reasonably
calculated to allow the public to view or hear
the meeting while the meeting is taking
place, or, if doing so is not technologically
feasible, as soon thereafter as reasonably
practicable.



* A Chance or Social Gathering Where No
Business Is Discussed;

=X pocommittee Mig. of Less




QUORUM

The minimum number of members of a public body that
can legally meet and conduct business.

How is a quorum determined?

A quorum is a simple majority (half of the members of a
public body + one (1)) unless otherwise specified by
order, or other authorizing provision.

orum cdan vary



N

 Reasonable Arrangements Made to
Accommodate Public’s Right to Attend;
 ALL Meetings / Portions are Recorded;

 ALL Votes are Taken by Roll Call; and
e ALL Provisions of the OMA are Adhered Jo.



Meetings (as defined by

the OMA) Must Be Open

to the Public Unless the
OMA Permits Closure

N

Public—physical
presence OR have

full electronic
access

Open means:

News
media— Television/

physical sfreaming
presence







=&

4 Notice MUST be physically posted in the office, or a place readily
accessible to the public; AND

As much notice as possible, but notice must be given 48 Hours or
2 Business Days before each meeting, whichever is greater;

Notice MUST be posted, along with the proposed agenda, on the
m public body’s website AND/OR the District Government’s website
(Central Meeting Calendar at www.open-dc.qgov); AND

... A public body MUST notice meetings as timely as practicable in
@ the DC Register (* EXCEPT migs. of boards of trustees for public
charter schools


http://www.open-dc.gov/

WHAT DOE
NOTICE | hocrlnk
INCLUDE?

e Planned Agenda



The following statement must
be included at the end of all
Draft and Final Agendas:

WHAT “This meeting is governed by
s the Open Meetings Act.
DO ’lease address any questions

NOTICE

arising under
INCLUDE?



mailto:open.govoffice@dc.gov
mailto:open.govoffice@dc.gov

Notice must be posted IN ALL OF THE FOLLOWING:

“In the office of the public body or a location that is
readily accessible to the public;”

"On the website of the public body or the District
government,”

- except that, for , public bodies



A Public Body

May Meet in The Presiding Sleely el
. ‘ Nature of
Case of an Officer MUST: Emeraenc
Emergency. 9 y
Open Meeting Notice Must Be
w/ Statement Explain How Given to

Explaining
Subj. of
Meeting;

Public Notice
was Provided

Public at Same
Time Given to
Members




- The notice for a Spec:lal meeting is the sam
Regular meeting - “...as much notice as possible” but
NLT 48hrs/2 Business Days

- Emergency meetings are reserved for true
emergency situations/urgent matters - WHERE
Meetings must occur and advanced notice is not
possible.

- Emergencies include instances that pose an
immediate threat to health, safety, and welfare; or
destruction of property.

7



D.C. Official Code § 2-



Notice should include "if feasible, a statement of 24
intent to close the meeting or any portion of the
meeling, including citations to the reason for closure
under § 2-575(b2, and a description of the matters to
be discussed.” (§ 2-576(5))

include the OMA citation
1€ ification for

» * See Notice of Proposed Rulemaking -

hitps://www.open-dc.gov/documents/notice-
second-proposed-rulemaking-104-office-open

government


https://www.open-dc.gov/documents/notice-second-proposed-rulemaking-104-office-open-government
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code.

Some Justifications:
> Court-order/statute
> Coniract negotiations (incl. prep/prelim) or trade secrets
> Attorney-client privilege (NOT MERELY Attorney presence)
>

Publ. health/safety where disclosure would endanger
public

A\

“To prevent premature disclosure of an . .. award”

> Certain admin(****):. exams, personnel, students’ Pl



--Transition to closure:

The chair must recite “the reason[(s)] for closure,” ‘ C ‘

citations for those reasons, “and the subjects to be
discussed” while in closure. /_\
Take a vote of the members to move to closed

session accordingly.




5)

6)

Chair's readinc

Electronic recording is still obligatory

When the closed agenda item(s) are
exhausted, the closed body “rises,”
returning to the public portion of the
meeting; when appropriate report
out action taken in closure.




ORDING AND POSTING

REQUIR /\/ NS

®.©

AUDIO VIDEO TRANSCRIPT D

RECORDING RECORDING o ccqonwe  MINUTES

Always required, Not required no later than 3 as soon as
unless not feasible, business days practicable,
unless substituted for affer the but no later
minutes meeting than 3 business

days after the
meeting



ALL Meetings Shall Be Recorded
Open AND Closed Sessions

ONLY Where a Recording is Not Feasible, Detailed Meeting
' all Be Taken

or Public




MEETING RECORDS

(Additional specifics from OOG regulations)

“(B) THE NAMI
RECORDED AS EITHER PRESENT OR ABSF

“(C) ANY MOTIONS, AND AMENDMENTS THERETO, A
RECORD OF ALL VOTES TAKEN, AND GENERAL
DESCRIPTION OF ALL MATTERS CONSIDERED . . ..~

\_/

3 DCMR § 10409.6
(66 DCR 006673, 006680 (MAY 31, 2019)).



“FULL RECORD”
CONTE
AVAILABILITY
REQUIREMENTS

“A copy of the full record, including
any recording or franscript, shall be
made available for public
inspection as soon as practicable,
but no later than 7 business days
after the meeting.”




PUBLIC COMMENI

regulartic

> A public body may choose to
allow public comment, or your
governing law might require it. But
public comment is beyond the
scope of the OMA and of OOG.



COMPLAINTS

./ \_

- Except with allegations o
prospective violations, public body
gets 30 days to respond (possible
extension of up to 5 business days)

- - Director may seek to resolve
dispute through conciliation; dismiss
the complaint; release an advisory
opinion; or take any other step
permitted by the OMA and its
regulations




DUTIES OF AN
ADMINISTRATIVE POINT OF CONTACT

APC

OF OPEN GOVER]

APCS AS THE LEGALLY RESPON
PERSONNEL TO WHOM WE ADDRESS
ALL OMA VIOLATIONS OR OTHER
CONCERNS.[+]

WHENEVER YOUR APC DUTIES
CHANGE HANDS, REPORT ANY NE
APC’S NAME AND CONTACT
INFORMATION TO OO0OG.



DUTIES OF AN APC (cont’d)

LOG-IN CREDENTIALS
THE USER-SIDE OF OPEN-DC.GOV.

(THE OMA ALSO PERMITS THE USE
OF A PUBLIC BODY’S OWN SITE FOR
POSTING THESE RECORDS. O0OG
OFFERS THE CMC AS AN
ALTERNATIVE AND FOR DISTRICT-
WIDE CONVENIENCE AND
UNIFORMITY.)



Columbia fc
declaratory relief for any violatic

the OMA BEFORE or AFTER the meeting
takes place.

» The court may order an appropriate
remedy, such as requiring additional
forms of notice, postponing @

meeting, or a fine of up to $500 per
violation.




WA\

AND TRAINING ON
PARLIAMENTARY
PROCEDURE UPON
REQUEST.”

3 DCMR §10408,2.



Simple DC Pc

\_/

hitps://robertsrulesmadesimple.com/dc



https://robertsrulesmadesimple.com/dc

PARLIAMENTARY PROCEDURE
SCRIPTS

FOR COMMON TASKS, IT'S GOOD
PRACTICE FOR THE ADMINISTRATIVE
POINT OF CONTACT (APC) TO WRITE A
SCRIPT FOR THE PRESIDING OFFICER TO
USE TO MOVE SMOOTHLY THROUGH
THE MEETING AND ENSURE
COMPLIANCE WITH THE OMA AND THE
BODY'S INTERNAL PRACTICES.



OMA Compliance S
open-dc.gov/documents/oma-co

[ [ C

D.C. Official Code
code.dccouncil.gov/us/dc/council/code/titles/2/chapters
/5/subchapters/IV

D.C. Municipal Requlations
dcregs.dc.gov/Common/DCMR/Rulelist.aspx?Chapter
m=3-104




Anthony J. Scerbo, Attorney Advisor, ¢

» Brandon W. Lewis, Trial Attorney, brandon.lewis@dc.gov

» Joan Lelma, Attorney Advisor, joan.leima@dc.gov

» Kimberly Brown, Paralegal Specialist, kimberly.browné@dc.qgov

» Kevin Brown, IT Specialist, kevin.brown@dc.gov
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OPEN ' [‘\
GOVERNMENT 000
THANKS YOU !



	Slide 1: The OPEN MEETINGS ACT for public body boards and staff 
	Slide 2: Office of Open Government (OOG) 
	Slide 3: Office of Open Government (OOG) 
	Slide 4: Office of Open Government (OOG)
	Slide 5: THE ‘PREAMBLE’ —  “The public policy of the District is that all persons are entitled to full and complete information regarding the affairs of government and the actions of those who represent them.  D.C. Official Code § 2–572. Statement of poli
	Slide 6: The oma - 
	Slide 7: PUBLIC BODIES
	Slide 8: PUBLIC BODIES
	Slide 9: NOT PUBLIC BODIES
	Slide 10:   WHAT IS A “MEETING” AS        DEFINED BY THE OMA?
	Slide 11: Temporary Open Meetings Legislative Measure
	Slide 12:       A MEETING IS NOT:   
	Slide 13: Quorum   
	Slide 14: Electronic Meetings
	Slide 15: How Open Is “OPEN”?
	Slide 16: NOTICE OF MEETINGS D.C. Official Code § 2-576
	Slide 17: NOTICE OF MEETINGS
	Slide 18: WHAT DOES NOTICE INCLUDE?
	Slide 19: WHAT DOES NOTICE INCLUDE?
	Slide 20: POSTING
	Slide 21: EMERGENCY MEETINGS 
	Slide 22: EMERGENCY MEETINGS ARE NOT SPECIAL MEETINGS
	Slide 23: Closed sessions (aka executive sessions) 
	Slide 24: CLOSED SESSIONS
	Slide 25: CLOSED SESSION JUSTIFICATIONS
	Slide 26: PROTOCOL FOR CLOSED SESSION
	Slide 27: PROTOCOL FOR  CLOSED SESSION (cont’d)
	Slide 28: RECORDING AND POSTING REQUIREMENTS  
	Slide 29: Record of Meetings D.C. Official Code § 2–578
	Slide 30:  “Detailed meeting minutes shall contain . . . :  “(a) The date, time, and place of the meeting or session;  “(b) The names of members of the Public Body recorded as either present or absent; and “(c) Any motions, and amendments thereto, a recor
	Slide 31: “FULL RECORD” CONTENTS/ AVAILABILITY REQUIREMENTS
	Slide 32: PUBLIC COMMENT
	Slide 33: COMPLAINTS
	Slide 34: Similar to the Freedom of Information Officer with respect to D.C. FOIA, the Office of Open Government regards APCs as the legally responsive personnel to whom we address all OMA violations or other concerns.[+]  Whenever your APC duties change 
	Slide 35: For access to OOG’s Central Meeting Calendar (CMC) to post notices and minutes/transcripts, the APC must contact OOG to obtain log-in credentials to access the user-side of open-dc.gov.  (The OMA also permits the use of a public body’s own site 
	Slide 36: ENFORCEMENT  
	Slide 37: “The Director [of Open Government] may provide advice and training on parliamentary procedure upon request.”  3 DCMR §10408.2.
	Slide 38: Parliamentary procedure
	Slide 39: For common tasks, it’s good practice for the Administrative Point of Contact (APC) to write a script for the Presiding Officer to use to move smoothly through the meeting and ensure compliance with the OMA and the body’s internal practices.
	Slide 40: SOURCES
	Slide 41: CONTACT INFORMATION
	Slide 42: The Office of Open          Government THANKS YOU !

