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ÅSTATUTORYCHARGES:

ÅOPENMEETINGSACT (OMA)

(D.C. O FFICIALCODE § 2-571TO 2-580);

AND

ÅFREEDOMOF INFORMATION ACT (FOIA)

(D.C. O FFICIALCODE § 2-531TO 2-538). 
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ÅTHE OOG ISAN INDEPENDENTOFFICEWITHIN

THEBOARD OF ETHICSAND GOVERNMENT

ACCOUNTABILITYCHARGED WITH

ADVANCING OPEN GOVERNANCE IN THE

DISTRICTOF COLUMBIA. 

ÅTHE OOG ISRESPONSIBLEFOR TRAINING

PUBLICBODIESON THEREQUIREMENTSOF THE

OMA AND FOIA.
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ÅTHE OOG ADVOCATES FOR FAIRAND

EFFICIENTFOIA PROCESSING. 

ÅTHE DIRECTOROF OOG SERVESAS THECITY'S

ADVISOR TO FOIA OFFICERS, AND PROVIDES

FORMAL AND INFORMAL ADVICE TO

AGENCIESSEEKINGGUIDANCE AND

COMPLIANCE. 
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ÅTHE OOG ALSO ASSISTSMEMBERSOF THE

PUBLICIN FILINGFOIA REQUESTSWITHTHE

REQUISITEPUBLICAGENCY. 
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ÅALLARE ENTITLEDTO FULLAND COMPLETE

INFORMATION REGARDING THEAFFAIRSOF

GOVERNMENTAND THEOFFICIALACTS OF

THOSEWHOSE WHO REPRESENTTHEMAS

PUBLICOFFICIALSAND EMPLOYEES(D.C. 

OFFICIALCODE § 2-531).
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ÅFOIA APPLIESTO ALLPUBLICBODIES, WHICH

INCLUDETHEMAYOR AND AGENCIES, 

INCLUDING INDEPENDENTAGENCIES, AND THE

COUNCIL OF THEDISTRICTOF COLUMBIA

(D.C. O FFICIALCODE § § 2-502(18(A)).
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ÅEACH AGENCY HEAD MUSTDESIGNATEAN

INDIVIDUAL AS ITSFOIA OFFICER. 

ÅEACH AGENCY MUSTPOSTON ITSWEBSITETHE

NAME, TITLE, ADDRESS, TELEPHONENUMBER, 

AND EMAIL ADDRESSOF ITSDESIGNATEDFOIA 

OFFICER. 

(1 DCMR §§ 401.2 - 401.3)
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ÅANY PERSONHAS A RIGHTTO INSPECT, AND

AT HISHERDISCRETION, TO COPY ANY PUBLIC

RECORD OF A PUBLICBODY EXCEPTAS

EXPRESSLYPROVIDEDBY THEFOIA 

EXCEPTIONS. (D.C. O FFICIALCODE § 2-

532(A)). 
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ÅTHISINCLUDESANY RECORD PRODUCED OR

COLLECTEDPURSUANTTO A CONTRACT WITH

A PRIVATECONTRACTOR TO PERFORMA

PUBLICFUNCTION. D.C. O FFICIALCODE § 2-

532(A-3)).
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RECORDS THATMUSTBEAVAILABLETO THEPUBLIC

WITHOUTTHENEEDOF A FOIA REQUESTINCLUDE: 

ÅEMPLOYEEõS SALARY, TITLEAND EMPLOYMENT

DATES; 

ÅCONTRACTSEXPENDITURES; 

ÅBUDGETS; 

ÅMANUALS; 

ÅPOLICIES; 

ÅRULES; 

ÅOPINIONS; 

ÅORDERS; AND

ÅMEETINGMINUTESOF OPEN PROCEEDINGSOF

PUBLICBODIES.

SEE(D.C. O FFICIALCODE § 2-536)
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ÅA REQUESTFOR A RECORD OF AN AGENCY

MAY BEMADE ORALLYOR IN WRITINGAND

MUSTBEDIRECTEDTO THEPARTICULAR

AGENCY (1 DCMR § 402.1). 

ÅA REQUESTERMAY BEASKEDTO SUBMITIN

WRITINGA REQUESTFOR RECORDS(1 DCMR 

§ 402.2). 

ÅREQUESTSMAY BEMAILED, FAXEDOR E-

MAILED (1 DCMR § 402.3).
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ÅINCLUDESALL BOOKS, PAPERS, MAPS, 

PHOTOGRAPHS, CARDS, TAPES, RECORDINGS, 

VOTE DATA (INCLUDING BALLOT-DEFINITION

MATERIAL, RAW DATA, AND BALLOTIMAGES), 

OR OTHERDOCUMENTARY MATERIALS, 

REGARDLESSOF PHYSICALFORM OR

CHARACTERISTICSPREPARED, OWNED, USED, 

IN THEPOSSESSIONOF, OR RETAINEDBY A

PUBLICBODY. 

ÅPUBLICRECORDSINCLUDEINFORMATION

STOREDIN AN ELECTRONICFORMAT (D.C. 

OFFICIALCODE § 2-502(18)).
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Å1 DCMR § 400 ET. SEQ. CONTAINS THE

RULESAND PROCEDURESTO BEFOLLOWED BY

ALL AGENCIES, OFFICES, AND DEPARTMENTS

OF THEDISTRICTOF COLUMBIA, AND ALL 

PERSONSREQUESTINGRECORDSPURSUANTTO

FOIA.
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ÅA REQUESTFOR A RECORD OF AN AGENCY

MAY BEMADE ORALLYOR IN WRITINGAND

SHALLBEDIRECTEDTO THEPARTICULAR

AGENCY (1 § DCMR 402.1). 

ÅAN AGENCY MAY ASK THATTHEREQUESTER

SUBMITAN ORAL REQUESTIN WRITING(1 §

DCMR 402.2). 

ÅREQUESTSMAY BEMAILED, FAXEDOR E-

MAILED (1 § DCMR 402.3).
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ÅA REQUESTMUSTREASONABLYDESCRIBETHE

DESIREDRECORD(S). IF POSSIBLE, SPECIFIC

INFORMATION REGARDING NAMES, PLACES, 

EVENTS, SUBJECTS, DATES, FILES, TITLES, FILE

DESIGNATION, OR OTHERIDENTIFYING

INFORMATION SHALLBESUPPLIED(1 DCMR §

402.4).
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ÅALL AGENCY EMPLOYEESWHO MAINTAIN

RECORDSMUSTASSISTTHEDESIGNATED

FREEDOM OF INFORMATION OFFICER, AS

APPROPRIATE, WITHTHEIDENTIFICATIONAND

SEARCHOF RESPONSIVERECORDS(1 DCMR 

§ 401.5).
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ÅWITHINYOUR AGENCY AND WITHTHE

REQUESTER. CONTACT THEREQUESTERIF THE

REQUESTISUNCLEARFOR SUPPLEMENTAL

INFORMATION(1 DCMR § 402.5). 
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ÅWHEN THEFOIA OFFICERCONTACTS THE

REQUESTERFOR ADDITIONAL INFORMATION THE

REQUESTISDEEMEDRECEIVEDWHEN THE

FOIA OFFICERRECEIVESTHEADDITIONAL

INFORMATION (1 DCMR § 405.6). 
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ÅTHE NAMES, ADDRESSES, DATESOF BIRTH, AND

THERENTALASSISTANCEBEING RECEIVEDWAS

INADVERTENTLYRELEASEDIN 2017 IN

RESPONSETO A FOIA REQUESTFOR

DOCUMENTSON THEDISTRICTõS RAPID RE-

HOUSING PROGRAM. REQUEST.
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ÅIT ISWELLESTABLISHEDTHATWHEN A

PERMANENTAND COMPLETECOPY OF A

RECORD HAS BEENRELEASEDINTO THEPUBLIC

DOMAIN , THEGOVERNMENTMAY NOT RELY

ON FOIAõS STATUTORYEXEMPTIONSAND MUST

RELEASETHERECORD. 
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COURTSORDERTHERELEASEOF THERECORD

BECAUSE:

Å(1) A PERMANENTAND COMPLETECOPY OF

THERECORD HAS BEENRELEASEDIN THE

PUBLICDOMAIN ; 

Å(2) THEPARTYASSERTINGA CLAIM OF PRIOR

IDENTIFIESTHESPECIFICINFORMATION IN THE

PUBLICDOMAIN THATAPPEARSTO DUPLICATE

THATBEING WITHHELD; AND

Å(3) THEGOVERNMENTõS FAILURETO

DEMONSTRATETHATTHESPECIFICRECORDS

IDENTIFIEDHAVE SINCEBEENREMOVED FROM

THEPUBLICDOMAIN .
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ÅNIAGARA MOHAWK POWER CORP. V. 

UNITEDSTATESDOE, 169 F.3D 16, 19; 335 

U.S. APP D.C. 100, EXPLAINSTHELOGIC

AND NECESSITYOF REQUIRINGTHE

GOVERNMENTTO RELEASEA RECORD

PURSUANTTO A FOIA REQUESTTHATISIN THE

PUBLICDOMAIN .
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ÅòNIAGARAõS POSITIONISHEREISA LITTLEODD : 

IF THEINFORMATION ISPUBLICALLYAVAILABLE, 

ONE WONDERSWHY ISITBURNINGUP

COUNSELFEESTO OBTAIN ITUNDERFOIA?ó 
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ÅòBUTTHELOGIC OF FOIA COMPELS THE

RESULT: IF IDENTICALINFORMATION ISTRULY

PUBLIC, THENENFORCEMENTOF AN

EXEMPTIONCANNOT FULFILLITSPURPOSES.ó
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ÅBEFOREEXPIRATIONOF 15 DAYS, EXCLUDING

SATURDAYS, SUNDAYSAND LEGAL HOLIDAYS

THEPUBLICBODY MUSTMAKE THEREQUESTED

RECORD AVAILABLE. 
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ÅBUT IN UNUSUALCIRCUMSTANCES, THE

AGENCY MAY INVOKE AN ADDITIONAL 10-

DAY EXTENSIONBY WRITTENNOTICE TO THE

REQUESTERSETTINGFORTHTHEREASONSFOR

EXTENSIONAND EXPECTEDDATEFOR

DETERMINATION(D.C. O FFICIALCODE § 2-

532(D-1)). 
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ÅòUNUSUALCIRCUMSTANCESó ARE LIMITEDTO: 

THENEEDFOR CONSULTATION, WHICH SHALL

BECONDUCTED WITHALL PRACTICABLESPEED, 

WITHANOTHERPUBLICBODY HAVING A

SUBSTANTIALINTERESTIN THEDETERMINATION

OF THEREQUESTOR AMONG 2 OR MORE

COMPONENTS OF A PUBLICBODY HAVING

SUBSTANTIALSUBJECT-MATTERINTEREST;
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ÅOR THENEEDFOR CONSULTATION, WHICH

SHALLBECONDUCTED WITHALL PRACTICABLE

SPEED, WITHANOTHERPUBLICBODY HAVING A

SUBSTANTIALINTERESTIN THEDETERMINATION

OF THEREQUESTOR AMONG 2 OR MORE

COMPONENTS OF A PUBLICBODY HAVING

SUBSTANTIALSUBJECT-MATTERINTEREST.
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ÅIF A REQUESTEDRECORD CANNOT BE

LOCATED FROM THEINFORMATION SUPPLIED

OR ISKNOWN TO HAVE BEENDESTROYEDOR

OTHERWISEDISPOSEDOF, NOTIFYTHE

REQUESTER(1 DCMR § 407.3).
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Å(1) TRADE SECRETSAND COMMERCIAL OR

FINANCIAL INFORMATION OBTAINEDFROM

OUTSIDETHEGOVERNMENT, TO THEEXTENT

THATDISCLOSUREWOULD RESULTIN

SUBSTANTIALHARM TO THECOMPETITIVE

POSITIONOF THEPERSONFROM WHOM THE

INFORMATION WAS OBTAINED.
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Å(2) PERSONALPRIVACY: INFORMATION OF A

PERSONALNATUREWHERETHEPUBLIC

DISCLOSURETHEREOFWOULD CONSTITUTEA

CLEARLYUNWARRANTEDINVASION OF

PERSONALPRIVACY.
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ÅANY BODY-WORN CAMERA RECORDINGS

RECORDEDBY THEMETROPOLITANPOLICE

DEPARTMENT:

Å(A) INSIDEA PERSONALRESIDENCE; OR

Å(B) RELATEDTO AN INCIDENTINVOLVING

DOMESTICVIOLENCE, STALKINGOR SEXUAL

ASSAULTAS DEFINEDBY THED.C. C ODE.


