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THE OFFICE
OF
OPEN GOVERNMENT
(ole]c)



ABOUT
THE
O0G

A STATUTORYCHARGES
A OPENMEETINGSACT (OMA)

(D.C. O FFICIALC ODE 8 2-571T0 2-580);

AND

A FREEDOMOF INFORMATION ACT (FOIA)

(D.C. O FFICIALCODE § 2-531T10 2-538).



ABOUT
THE
000G

A THE OOG ISAN INDEPENDENTOFFICEWITHIN
THEBOARD OF ETHICSAND G OVERNMENT
ACCOUNTABILITYCHARGED WITH
ADVANCING OPEN GOVERNANCE IN THE
DISTRICTOF COLUMBIA.

A THE OOG ISRESPONSIBLEOR TRAINING
PUBLICBODIESON THEREQUIREMENT®F THE
OMA AND FOIA.



A THE OOG ADVOCATES FOR FAIRAND

ABOUT EFFICIENTFOIA PROCESSING

A THE DIRECTOROF OOG SERVESAS THECITYS

TH E ADVISOR TO FOIA OFFICERS AND PROVIDES
FORMAL AND INFORMAL ADVICE TO
OOG AGENCIES SEEKINGGUIDANCE AND

COMPLIANCE.



ABOUT A
THE OOG ALSO ASSISTMEMBERSOF THE

TH E PUBLICIN FILING FOIA REQUESTSVITHTHE

REQUISITIPUBLICAGENCY .
O0G



FO IA;S A ALLAREENTITLEODTO FULLAND COMPLETE

INFORMATION REGARDING THEAFFAIRSOF

P U B I.I C GOVERNMENTAND THEOFFICIALACTS OF
THOSEWHOSE WHO REPRESENTHEMAS

PUBLICOFFICIALSAND EMPLOYEEYD.C.
PO LICY OFFICIALCODE § 2-531).



A FOIA APPLIESTO ALL PUBLICBODIES WHICH
INCLUDE THEMAYOR AND AGENCIES,
APPLICABILITY INCLUDING INDEPENDENTAGENCIES, AND THE
COUNCIL OF THEDISTRICTOF COLUMBIA
(D.C. O FFICIALCODE § 8§ 2-502(18(A)).



A EACH AGENCY HEAD MUSTDESIGNATEAN
INDIVIDUAL AS ITSFOIA OFFICER

A EACH AGENCY MUSTPOSTON ITSWEBSITHHE

AGENCY NAME, TITLEADDRESS TELEPHONENUMBER
RES PO NS' BILITY AND EMAIL ADDRESSOF ITSDESIGNATEDFOIA
OFFICER

(1 DCMR 8§ 401.2 - 401.3)



WHO MAY
REQUEST
RECORDS

10

A ANY PERSONHAS A RIGHTTO INSPECT AND
AT HISHERDISCRETION TO COPY ANY PUBLIC
RECORD OF A PUBLICBODY EXCEPTAS
EXPRESSLFPROVIDEDBY THEFOIA

EXCEPTIONS(D.C. O FFICIALCODE § 2-
532(A)).



A THISINCLUDESANY RECORD PRODUCED OR

INCLUDES COLLECTEDPURSUANTTO A CONTRACT WITH
RECORDS OF A PRIVATECONTRACTOR TO PERFORMA

PUBLICFUNCTION D.C. O FFICIALCODE § 2-
SOME 532(A-3)).

CONTRACTORS
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AVAILABLE
WITHOUT A
FOIA
REQUEST
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RECORDS THATMUSTBE AVAILABLE TO THEPUBLIC
WITHOUTTHENEED OF A FOIA REQUESTNCLUDE

A EMPLOYEHES SALARY, TITLEAND EMPLOYMENT
DATES

A C ONTRACTSEXPENDITURES
A BUDGETS

A M ANUALS,

A POLICIES

A RULES

A OPINIONS

A ORDERS AND

A M EETINGMINUTESOF OPEN PROCEEDINGSOF
PUBLICBODIES

SEe(D.C. O FFICIALCODE § 2-536)



HOW
REQUESTS
MAY BE
SUBMITTED
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A A REQUESFOR A RECORD OF AN AGENCY
MAY BE MADE ORALLY OR IN WRITINGAND
MUSTBE DIRECTEDTO THEPARTICULAR
AGENCY (1 DCMR 8§ 402.1).

A A REQUESTERIAY BEASKEDTO SUBMITIN
WRITINGA REQUESFOR RECORDS(1 DCMR

§ 402.2).

A REQUESTHMAY BEMAILED, FAXEDOR E-
MAILED (1 DCMR 8§ 402.3).



A INcLUDESALL BOOKS, PAPERS MAPS,
PHOTOGRAPHS CARDS, TAPES RECORDINGS
VOTE DATA (INCLUDING BALLOTFDEFINITION
MATERIAL RAW DATA, AND BALLOTIMAGES),

OR OTHERDOCUMENTARY MATERIALS
P U B I.I C REGARDLES®F PHYSICALFORM OR
CHARACTERISTICPREPARED OWNED, USEDQ
R ECO R DS IN THEPOSSESSIONDF, OR RETAINEDBY A
PUBLICBODY.

A PUBLICRECORDSINCLUDE INFORMATION
STOREDIN AN ELECTRONICFORMAT (D.C.
OFFICIALCODE § 2-502(18)).
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APPLICABLE
REGULATIONS

15

A 1 DCMR 8§ 400 ET SEQ. CONTAINS THE
RULESAND PROCEDURESTO BE FOLLOWEDBY
ALL AGENCIES, OFFICES AND DEPARTMENTS
OF THEDISTRICTOF COLUMBIA, AND ALL

PERSONSREQUESTINGRECORDSPURSUANTIO
FOIA.



HOW
REQUESTS
ARE MADE
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A A REQUESFORA RECORD OF AN AGENCY
MAY BE MADE ORALLY OR IN WRITINGAND
SHALLBE DIRECTEDTO THEPARTICULAR
AGENCY (1 § DCMR 402.1).

A AN AGENCY MAY ASK THATTHEREQUESTER
SUBMITAN ORAL REQUESTN WRITING(1 §
DCMR 402.2).

A REQUESTS/AY BEMAILED, FAXEDOR E-
MAILED (1 § DCMR 402.3).



TH E FOIA A A REQUESMUSTREASONABLYDESCRIBETHE

DESIRECRECORI(S). |IF POSSIBLESPECIFIC

R EQU EST INFORMATION REGARDING NAMES, PLACES

EVENTS SUBJECTSDATES FILES TITLESFILE

MUST B E DESIGNATION OR OTHERIDENTIFYING

INFORMATION SHALLBE SUPPLIED1 DCMR §

SPECIFIC )
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INVOLV Es A ALLAGENCY EMPLOYEESNVHO MAINTAIN

RECORDSMUSTASSISTTHEDESIGNATED
A I-I- W H O FREEDOM OF INFORMATION OFFICER AS

APPROPRIATEWITH THEIDENTIFICATIONAND
MAI NTAI N SEARCHOF RESPONSIVERECORDS(1 DCMR

RECORDS 3 A0S
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COMMUNICATION

19



UNSURE OF
THE
REQUEST




A WITHINYOUR AGENCY AND WITHTHE
REQUESTERC ONTACT THEREQUESTEIRF THE
REQUESTSUNCLEARFOR SUPPLEMENTAL
INFORMATION(1 DCMR § 402.5).

COMMUNICATION
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CAVEAT
#]1

22

A WHEN THEFOIA OFFICERCONTACTS THE
REQUESTEROR ADDITIONAL INFORMATION THE
REQUESTS DEEMED RECEIVEDWHEN THE
FOIA OFFICERRECEIVESTHEADDITIONAL
INFORMATION (1 DCMR § 405.6).



AVOID THE FOIA RELEASE STAMPEDE!!

ASK YOUR FOIA OFFICERS!!
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FOIA
MISHAP

24

A THE NAMES, ADDRESSESDATESOF BIRTH AND
THERENTALASSISTANCEBEING RECEIVEDWAS
INADVERTENTLRELEASEDN 2017 IN
RESPONSHO A FOIA REQUESFOR
DOCUMENTSON THEDISTRICTS RAPID RE
HOUSING PROGRAM. REQUEST



PUBLIC
DOMAIN
DOCTRINE
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A IT ISWELLESTABLISHEDHATWHEN A
PERMANENTAND COMPLETECOPY OF A
RECORD HAS BEENRELEASEDNTO THEPUBLIC
DOMAIN , THEGOVERNMENT MAY NOT RELY
ON F O | SSSTATUTOREXEMPTIONSAND MUST
RELEASHHERECORD.



PUBLIC
DOMAIN
DOCTRINE
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C OURTSORDER THERELEASEOF THERECORD
BECAUSE

A (1) A PERMANENTAND COMPLETECOPY OF
THERECORD HAS BEENRELEASEDN THE
PUBLICDOMAIN ;

A (2) THEPARTYASSERTINGA CLAIM OF PRIOR
IDENTIFIESHESPECIFICINFORMATION IN THE
PUBLICDOMAIN THATAPPEARSTO DUPLICATE
THATBEING WITHHELD AND

A (3) THEGOVERNMENT®S FAILURETO
DEMONSTRATETHATTHESPECIFICRECORDS
IDENTIFIEIHAVE SINCEBEENREMOVED FROM
THEPUBLICDOMAIN .



PUBLIC
DOMAIN
DOCTRINE
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A NIAGARA MOHAWK POWER CORP. V.
UNITEDSTATESDOE, 169 F.3D 16, 19; 335
U.S. ApP D.C. 100, EXPLAINSTHELOGIC
AND NECESSITYF REQUIRINGTHE
GOVERNMENT TO RELEASEA RECORD
PURSUANTTO A FOIA REQUESTHATISIN THE
PUBLICDOMAIN .



PUBLIC
DOMAIN
DOCTRINE
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A O MAGARA (8 POSITIONISHEREISA LITTLEODD:
|IF THEINFORMATION ISPUBLICALLYAVAILABLE,
ONE WONDERSWHY ISITBURNING UP
COUNSELFEESTO OBTAINITUNDERF Ol A? 0



PUBLIC
DOMAIN
DOCTRINE
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A 0 BTTHELOGIC OF FOIA COMPELSTHE
RESULTIF IDENTICALINFORMATION ISTRULY
PUBLIG THENENFORCEMENTOF AN
EXEMPTIONCANNOT FULFILUTSPURPOSES 0



TIME IS OF THE ESSENCE



TIME IS OF A BEFOREEXPIRATIONOF 15 DAYS, EXCLUDING

T H E SATURDAYS SUNDAYSAND LEGAL HOLIDAYS
THEPUBLICBODY MUSTMAKE THEREQUESTED

ESS E N C E RECORD AVAILABLE.

31



EXTENSION IN
UNUSUAL
CIRCUMSTANCES
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A BUTIN UNUSUALCIRCUMSTANCES THE
AGENCY MAY INVOKE AN ADDITIONAL 10-
DAY EXTENSIONBY WRITTENNOTICE TO THE
REQUESTEBETTINGFORTHTHEREASONSFOR
EXTENSIONAND EXPECTELDATEFOR

DETERMINATIOND.C. O FFICIALCODE § 2-
532(D-1)).



EXTENSION IN
UNUSUAL
CIRCUMSTANCES
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A 0 DUSUALCIRCUMSTANCES® ARE LIMITEDTO:
THENEED FOR CONSULTATION WHICH SHALL
BECONDUCTED WITHALL PRACTICABLESPEED
WITHANOTHERPUBLICBODY HAVING A
SUBSTANTIAINTERESIN THEDETERMINATION
OF THEREQUESTOR AMONG 2 OR MORE
COMPONENTS OF A PUBLICBODY HAVING
SUBSTANTIABUBJECIMATTERINTEREST



EXTENSION IN
UNUSUAL
CIRCUMSTANCES

34

A OR THENEED FOR CONSULTATION WHICH
SHALLBE CONDUCTED WITHALL PRACTICABLE
SPEED WITHANOTHERPUBLICBODY HAVING A
SUBSTANTIAINTERESIN THEDETERMINATION
OF THEREQUESTOR AMONG 2 OR MORE
COMPONENTS OF A PUBLICBODY HAVING
SUBSTANTIABUBJECIMATTERINTEREST



A IF A REQUESTEIRECORD CANNOT BE

EXTENSION IN LOCATED FROM THEINFORMATION SUPPLIED
UNUSUAL OR ISKNOWN TO HAVE BEENDESTROYEDR
CIRCUMSTANCES OTHERWISEDISPOSEDOF, NOTIFYTHE

REQUESTERL DCMR § 407.3).
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36

CATEGORIES
OF
EXEMPTIONS

THERE ARE 17/
CATEGORIES OF
INFORMATION THAT MAY
BE EXEMPT FROM
DISCLOSURE UNDER
FOIA.



A (1) TRADE SECRET®ND COMMERCIAL OR
FINANCIAL INFORMATION OBTAINEDFROM
EX EM PT|ON OUTSIDETHEGOVERNMENT, TO THEEXTENT
THATDISCLOSURENOULD RESULTN
1 SUBSTANTIAHARM TO THECOMPETITIVE
POSITIONOF THEPERSONFROM WHOM THE
INFORMATION WAS OBTAINED

37



EXEMPTION
2

38

A (2) PERSONALPRIVACY: INFORMATION OF A
PERSONALNATUREWHERETHEPUBLIC
DISCLOSURETHEREORNOULD CONSTITUTRA
CLEARLYUNWARRANTEDINVASION OF
PERSONALPRIVACY.




EXEMPTION

39

2A

A ANY BODY-WORN CAMERA RECORDINGS
RECORDEDBY THEM ETROPOLITANPOLICE
DEPARTMENT

A (A) INSIDEA PERSONALRESIDENCEOR

A (B) RELATEDTO AN INCIDENTINVOLVING
DOMESTICVIOLENCE, STALKINGOR SEXUAL
ASSAULTAS DEFINEDBY THED.C. C ODE.



